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DETAILED ACTION 
Response to Amendment 

Applicant's "Response to Office Action" filed on October 14, 2008 has been 
considered. 

Applicant's response by virtue of amendment to claims 1-5 has overcome the 
Examiner's rejection under 35 USC § 101. 

Claims 1 and 5 are amended. Claims 1-5 remain pending in this application. 
Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
mailing and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-5 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The recitation of "packaging said light bulbs and 
placing information on said packaging to a user regarding which light bulbs perform well 
with which color pallet of a room; and merchandising said light bulbs by placing said 
information on displays visible to a user" and "marking on said packaging how colors in 
a room are effected by said light bulb by providing information to a user about how said 
spectrum of light is affected by said light bulb" are not described or supported in the 
specification. The specification recites to "package and market the light bulbs of the 
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present invention based on room color" (Summary of Invention, page 6, third 
paragrapli); "a consumer to select a light bulb that works with the color pallet that the 
user has chosen for their room" (Summary of Invention, page 6, third paragraph); and 
"marketing these products based on room color.... A consumer can now select a light 
bulb that will work with the color pallet that they have chosen for their room" (Detailed 
Description, page 7, first paragraph) do not recite "packaging said light bulbs and 
placing information on said packaging to a user regarding which light bulbs perform well 
with which color pallet of a room; and merchandising said light bulbs by placing said 
information on displays visible to a user" and "marking on said packaging how colors in 
a room are effected by said light bulb by providing information to a user about how said 
spectrum of light is affected by said light bulb". 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,794,217 to Allen in view of U.S. Patent Application No. 
2005/0040774 to Mueller et al. and in further view of U.S. Patent No. 5,445,272 to 
Crisp. 

Regarding claims 1-4, Allen discloses the method of selling items comprising the 
manufacturing, packaging and merchandising of items (abstract; col. 8, lines 19-20; col. 
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4, lines 12-35). However, Allen does not explicitly disclose the manufacturing light 
bulbs based on room color; adjusting Kelvin rating on light bulbs; light bulbs affect 
spectrum of visible light that is emitted; and light bulbs affect spectrum that has been 
created and down plays colors that are not. Furthermore, Allen does not explicitly 
discloses placing information on said packaging to a user regarding which light bulbs 
perform well with which color pallet of a room and placing said information on display 
visible to a user. 

Mueller, on the other hand, teaches the manufacturing light bulbs based on room 
color; adjusting Kelvin rating on light bulbs; light bulbs affect spectrum of visible light 
that is emitted; and light bulbs affect spectrum that has been created and down plays 
colors that are not (abstract; paragraphs 26-27; paragraph 128; paragraph 187; 
paragraph 192). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the method of Allen, to include the 
manufacturing light bulbs based on room color; adjusting Kelvin rating on light bulbs; 
light bulbs affect spectrum of visible light that is emitted; and light bulbs affect spectrum 
that has been created and down plays colors that are not, as taught by Mueller, in order 
to specify a point within the range of color producible by a lighting fixture that will be the 
point of highest intensity (Mueller, paragraph 19). 

The combination of Allen and Mueller does not disclose placing information on 
said packaging to a user regarding which light bulbs perform well with which color pallet 
of a room and placing said information on display visible to a user. Crisp, on the other 
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hand, teaches placing information on said packaging to a user regarding which light 
bulbs perform well with which color information and placing said information on display 
visible to a user (col. 1 , lines 20-23; col. 2, lines 26-29; col. 1 , lines 61-66). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the combination, to include placing information 
on said packaging to a user regarding which light bulbs perform well with which color 
pallet of a room and placing said information on display visible to a user, as taught by 
Crisp, in order to provide packaging information that clearly and efficiently indicates the 
limited mating capability of the various products (Crisp, col. 1, lines 20-24). 

However, the information the use for a specific color pallet of room is non- 
functional description data, not functionally related to the steps of the process. 
Therefore, this information adds little, if anything to the claimed steps and thus will not 
serve as a limitation on these claims to distinguish over the combination of Allen, 
Mueller and Crisp. The ordering steps would be performed the same regardless of the 
information on the packaging. Thus, this descriptive material will not distinguish the 
claimed invention from the prior art in terms of patentability, see In re Gulack, 703 F.2d 
1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention was made to have any type of information on the packaging 
because such information do not functionally relate to the steps in the process claimed 
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and because the subjective interpretation of the information does not patentability 
distinguish the claimed invention. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Application No. 2005/0040774 to Mueller et al. in view of U.S. Patent No. 
5,794,217 to Allen, and in further view of U.S. Patent No. 5,445,272 to Crisp. 

Mueller discloses the method comprising adjusting a Kelvin rating on said lights 
bulbs; determining said spectrum of light affect by said light bulb; and how colors in a 
room are effect by said light bulb (abstract; paragraphs 26-27; paragraph 128; 
paragraph 187; paragraph 192). However, Mueller does not explicitly disclose 
packaging and markings on said packaging and providing information to a user about 
how said spectrum of light is affected. 

Allen, on the other hand, teaches packaging and markings on said packaging 
(col. 8, lines 19-20). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the method of Mueller, to include packaging 
and markings on said packaging, as taught by Allen, in order to provide a method which 
permits for improved marketing, selection and previewing capabilities without the need 
for maintaining large inventories of material at a point of sale location (Allen, col. 3, lines 
20-23). 

The combination of Mueller and Allen does not disclose providing information to 
a user about how said spectrum of light is affected. Crisp, on the other hand, teaches 
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providing information to a user about the light bulb (col. 1, lines 20-23; col. 2, lines 26- 
29; col. IJines 61-66). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the combination, to include providing 
information to a user about the light bulb, as taught by Crisp, in order to provide 
pacl<aging information that clearly and efficiently indicates the limited mating capability 
of the various products (Crisp, col. 1, lines 20-24). 

However, the specific information provided to the user (how said spectrum of 
light is affected by said light bulb) is non-functional description data, not functionally 
related to the steps of the process. Therefore, this information adds little, if anything to 
the claimed steps and thus will not serve as a limitation on these claims to distinguish 
over the combination of Mueller, Allen and Crisp. The ordering steps would be 
performed the same regardless of the information. Thus, this descriptive material will 
not distinguish the claimed invention from the prior art in terms of patentability, see In re 
Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time of the invention was made to have any type of information because such 
information do not functionally relate to the steps in the process claimed and because 
the subjective interpretation of the information does not patentability distinguish the 
claimed invention. 

Response to Arguments 
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Applicant's arguments witli respect to claims 1-5 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARISSA THEIN whose telephone number is (571)272- 
6764. The examiner can normally be reached on M-F 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on 571-272-6790. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. T./ 

Examiner, Art Unit 3627 
January 5, 2009 

If. Ryan Zeender/ 
Supervisory Patent Examiner, Art Unit 3627 



